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portal for generation of 
documents under section 68 

Conclusion 

E-way bill helps to ensure that 
the goods transported comply 
with the laws and regulations 
of GST and at the same time; 
it helps to track the goods that 
are transported and acts as a 
preventive measure to reduce 
the evasion of tax under the 
GST regime by the taxpayer. 
The integration of the e-way 
bill system with the Vahan 
system, Fastag/RFID enhances 
the operational efficiency of 
the E-way bill system. The 
E-way bill system aids the 
logistic industry by enhancing 
the average distances at the 
time of traveling and it also 
helps to reduce the cost and 
travel time.
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have the responsibility to fill Part 
A of the E-way bill  in case the 
consignor/ consignee are not 
registered and due to which the 
e-way bills cannot be generated. 
It can be completed only if 
both Part-A and Part-B details 
are filled and then as usual the 
transporters have to fill Part-B 
details (Second Proviso of rule 
138(3) of CGST rules).
Those transporters who are not 
having GSTN will be required 
to enroll themselves on the 
Electronic Way Bill system by 
providing the PAN details and it 
must match with the transporter 
details. Once the enrolment 
process is over the transporter 
will get the user Id, password and 
15 digit number which is based 
on the state code. The transporter 
should correctly record all the 
details at the time of generating 
the E-way bill. Transporter Id is 

essential to generate the Part A of 
the E-way bill. 

2023-2024 Budget 
Highlights for E-way Bills

A new section 158A in the 
CGST Act is proposed to be 
added according to which the 
Government may share the 
information contained in the 
following documents after 
getting the consent of suppliers 
and recipient:
i. Particulars furnished in the 

application for registration 
under section 25

ii. GSTR 3B filed under section 
39

iii. Annual returns filed under 
section 44

iv. E-invoices  and E-way 
particulars  - i.e. Particulars 
uploaded on the common 
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From figure 3, it is understood that The E-way bills generated are high in the year 

2019-20 while compared to 2018-19 & 2020-21. Similarly, one can clearly understand that 
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G ST implication with 
respect to output liability 

and input tax credit will 
depend upon the factor that 
whether the facility provided 
to employees are part of their 
employment contract or not.

Employers, especially 
manufacturers, provide canteen 
facility to workers working 
under them. Generally, these 
canteen facilities are arranged 
by the corporates for their 
employees which is either 
run by a third-party vendor 

According to the latest 
clarifi cations issued by 
Central Board of Indirect 
Taxes & Customs (CBIC), 
a need for understanding 
the implication of GST on 
mandatory food facilities 
within the organisation 
rises. The section 46 of the 
Factories Act mandates 
provision of canteen 
facility where in more than 
250 workers are ordinarily 
employed. This article 
attempts to provide an 
insight on various issues 
related to GST with respect 
to canteen facility provided 
by employer to their 
workers.

and these expenses are borne by the employer or is completely 
arranged by the employer himself for the benefi t and welfare of the 
employees. In both the cases, that is outsourced canteen or home 
run canteen, employer incurs various costs on which GST is paid 
by him. With the clarifi cation issued by CBIC on 6.07.2022 through 
Circular No. 172/04/2022-GST about proviso in clause (b) of sub 
section (5) of section 17, a need for understanding the implications 
of GST on Food Facilities within the organisation rises. 

Let us understand the practical aspects related to the same in 
detail.

•  The First and foremost question which rises in mind is that 
whether food services provided by employer will be taxable 
under the CGST Act? Again, what would be the answer in case 
full amount is recovered or nominal value is recovered or no 
value is recovered?

As per the CGST Act, 2017, those transactions which are covered 
under “supply” will be liable to GST and the scope of supply is 
defi ned under Section 7 of the CGST Act, 2017.

As per clause (a) of sub section (1) of section 7 of the CGST Act, 
2017, “all forms of supply of goods or services or both such as sale, 
transfer, barter, exchange, licence, rental, lease or disposal made or 
agreed to be made for a consideration by a person in the course or 
furtherance of business”.

Also, clause (b) of entry 6 stated under schedule II of the CGST 
Act, 2017, it categorises the supply of goods being food or any 
other article for human consumption as supply of service. 

So, where any consideration is charged by the employer from 
employee the said transaction will be covered under supply.

Further, clause (c) of sub-section 1 of section 7 of CGST Act, 2017, 
reads with entry 2 of schedule I, supply of goods or services or 
both between related persons or between distinct persons as 
specifi ed in section 25, made or agreed to be made without a 
consideration will be considered as supply, when made in the 
course or furtherance of business and as per explanation to section 
15 of the CGST Act, 2017. In this case the person shall be deemed to 
be a related person if they are employer and employee.
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Thus, we can say that any goods 
or services provided by employer 
to employee will be taxable under 
GST whether any consideration is 
charged or not.

However, CBIC issued a press 
release on 10th of July 2017 to 
provide clarity on taxation of 
perquisites provided by the 
employer to the employees. In 
the press release it was stated 
that supply by the employer 
to the employee in terms of 
contractual agreement entered 
between the employer and 
the employee  (part of salary/ 
CTC), will not be subjected to 
GST.

Further, as it is immaterial that 
whether any amount is charged 
or not as discussed   earlier, the 
above analysis holds good in 
all cases i.e., where full amount 
is recovered or nominal value is 
recovered or no value is recovered.

•  Now the question comes 
that if food facility given by 
the employer is not covered 
under employee’s CTC and 
value of the same is more 
than ` 50,000 per year then 
it is taxable. But on what 
value the tax liability 
will be discharged? Again 
what would be the answer 
in case if full amount is 
recovered or nominal value 

is recovered or no value is 
recovered? 

Generally, as per sub section 
(1) of section 15, the value of 
supply of goods or services or 
both shall be the transaction 
value, which is the price 
actually paid or is payable for 
the said supply, but this will be 
the scenario, where the supplier 
and recipient are not related 
and the price charged is the sole 
consideration.

However, as employer and 
employees are related as per 
explanation to section 15, 
transaction value will not be 
considered as the value of supply 
of goods or services,  hence, 
the value of supply of goods 
or services in such case will be 
derived in accordance with rule 
28 of CGST Rules, 2017.

As per Rule 28, of the CGST 
Rules, 2017

The value of the supply of goods or 
services or both between related or 
distinct persons shall be-

1.  Open market value of such 
supply;

2.  if the open market value is 
not available, be the value of 
supply of goods or services of 
like kind  and quality;

3.  if the value is not determinable 
under clause (a) or (b), be the 
value as determined by the 
application of rule 30 or rule 
31, in that order:

Provided that where the goods are 
intended for further supply as such 
by the recipient, the value shall, 
at the option of the supplier, be 
an amount equivalent to 90% of 
the price charged for the supply of 
goods of like kind and quality by 
the recipient to his customer not 
being a related person:

Provided further that where the 
recipient is eligible for full input 
tax credit, the value declared in the 
invoice shall be deemed to be the 
open market value of the goods or 
services.

In the above case second 
proviso is not applicable 
since the employees would be 
unregistered and they will not 
be able to take input tax credit.

Thus, the open market 
value,  will be the value of 
supply.
It is immaterial whether the 
employer is charging from the 
employees at such amount 
which is equal to his cost or plus 
margin or at concessional rate the 
applicable value for GST shall 
be the open market value as per 
Rule 28. Hence, an employer shall 

Hence, we can summarise the whole employer to employee services as follows: -

If the goods or services provided by employer to employee are:-

- Part of  Salary/CTC
As per the Press release this is not subject to GST. Also, as per proviso to entry 
2 of schedule I, it is not supply if canteen supply value per year per employee is 
` 50,000 or less.

- Not part of salary/CTC
 As per proviso to entry 2 of schedule I, it is not a supply if canteen supply value 
per year per employee is ` 50,000 or less. In case it is more than ` 50,000 then 
the same is taxable.
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ensure that tax is discharged at 
open market value.

•  Now, let us understand 
at what rate the liability 
on food facility will be 
discharged: -

In terms of Notification No 
20/2019-CT (R) dated 30th 
Sep, 2019, restaurant services 
are taxed at the rate of 5%. As 
per the notification restaurant 
services are defined as follows:

Restaurant service "means 
supply, by way of or as part of 
any service, of goods, being food 
or any other article for human 
consumption or any drink, 
provided by a restaurant, eating 
joint including mess, canteen, 
whether for consumption on or 
away from the premises where such 
food or any other article for human 
consumption or drink is supplied”

Canteen food supplies are 
meant for human consumption. 
Hence, the same is classified 
under Restaurant services. Same 
is taxable at 5%. However, one 
of the conditions prescribed 
under this entry is that input tax 
charged on goods or services 
shall not be taken. 

Therefore, an employer 
discharging tax under this entry 

shall ensure that input tax credit 
on canteen expenses has not 
been availed. 

Also, one needs to go through 
explanation 4 of the notification. 
Explanation 4 of notification 
specifies that – 

(a)  Credit of input tax charged 
on goods or services used 
exclusively in supplying this 
food service has not been taken; 
and 

(b)  Credit of input tax charged on 
goods or services used partly 
for supplying food service 
and partly for effecting other 
supplies eligible for input tax 
credits, is reversed as if supply 
of food service is an exempt 
supply and attracts provisions 
of sub section (2) of section 17 
of the CGST Act, 2017 and the 
rules made thereunder.

• ITC Availability

As per the clarification received 
from CBIC in Circular No. 
172/04/2022, it is clarified 
that the proviso after sub-
clause (iii) of clause (b) of 
sub-section (5) of section 17 
of the CGST Act is applicable 
to the whole of clause (b) of 
sub-section (5) of section 17 
of the CGST Act. It implies 
that input tax credit in respect 
of such goods or services or 
both which are blocked under 
clause (b) of sub-section (5) of 
section 17 shall be available, 
where it is obligatory for 
an employer to provide the 
same to its employees under 
any law for the time being 
in force incurred. Hence, if 
canteen facility is required to 
be provided under obligation 
of any act like Section 46 of the 
Factories Act, 1948, then credit 
on providing such facility shall 
be available to the employer. 

However, as discussed above in 
the section of rate applicability, 
the condition for charging GST 
at the rate of 5% is not to take 
input tax credit on goods or 
services used exclusively in 
supplying this food service. 
Moreover, common credit 
like credit on admin expenses, 
etc. which is used partly for 

Canteen food supplies 
are meant for human 
consumption. Hence, 
the same is classified 
under Restaurant 
services. Same is 
taxable at 5%.

The condition for 
charging GST at the 
rate of 5% is not to 
take input tax credit 
on goods or services 
used exclusively in 
supplying this food 
service.
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Thus, we can say that any goods 
or services provided by employer 
to employee will be taxable under 
GST whether any consideration is 
charged or not.

However, CBIC issued a press 
release on 10th of July 2017 to 
provide clarity on taxation of 
perquisites provided by the 
employer to the employees. In 
the press release it was stated 
that supply by the employer 
to the employee in terms of 
contractual agreement entered 
between the employer and 
the employee  (part of salary/ 
CTC), will not be subjected to 
GST.

Further, as it is immaterial that 
whether any amount is charged 
or not as discussed   earlier, the 
above analysis holds good in 
all cases i.e., where full amount 
is recovered or nominal value is 
recovered or no value is recovered.

•  Now the question comes 
that if food facility given by 
the employer is not covered 
under employee’s CTC and 
value of the same is more 
than ` 50,000 per year then 
it is taxable. But on what 
value the tax liability 
will be discharged? Again 
what would be the answer 
in case if full amount is 
recovered or nominal value 

is recovered or no value is 
recovered? 

Generally, as per sub section 
(1) of section 15, the value of 
supply of goods or services or 
both shall be the transaction 
value, which is the price 
actually paid or is payable for 
the said supply, but this will be 
the scenario, where the supplier 
and recipient are not related 
and the price charged is the sole 
consideration.

However, as employer and 
employees are related as per 
explanation to section 15, 
transaction value will not be 
considered as the value of supply 
of goods or services,  hence, 
the value of supply of goods 
or services in such case will be 
derived in accordance with rule 
28 of CGST Rules, 2017.

As per Rule 28, of the CGST 
Rules, 2017

The value of the supply of goods or 
services or both between related or 
distinct persons shall be-

1.  Open market value of such 
supply;

2.  if the open market value is 
not available, be the value of 
supply of goods or services of 
like kind  and quality;

3.  if the value is not determinable 
under clause (a) or (b), be the 
value as determined by the 
application of rule 30 or rule 
31, in that order:

Provided that where the goods are 
intended for further supply as such 
by the recipient, the value shall, 
at the option of the supplier, be 
an amount equivalent to 90% of 
the price charged for the supply of 
goods of like kind and quality by 
the recipient to his customer not 
being a related person:

Provided further that where the 
recipient is eligible for full input 
tax credit, the value declared in the 
invoice shall be deemed to be the 
open market value of the goods or 
services.

In the above case second 
proviso is not applicable 
since the employees would be 
unregistered and they will not 
be able to take input tax credit.

Thus, the open market 
value,  will be the value of 
supply.
It is immaterial whether the 
employer is charging from the 
employees at such amount 
which is equal to his cost or plus 
margin or at concessional rate the 
applicable value for GST shall 
be the open market value as per 
Rule 28. Hence, an employer shall 

Hence, we can summarise the whole employer to employee services as follows: -

If the goods or services provided by employer to employee are:-

- Part of  Salary/CTC
As per the Press release this is not subject to GST. Also, as per proviso to entry 
2 of schedule I, it is not supply if canteen supply value per year per employee is 
` 50,000 or less.

- Not part of salary/CTC
 As per proviso to entry 2 of schedule I, it is not a supply if canteen supply value 
per year per employee is ` 50,000 or less. In case it is more than ` 50,000 then 
the same is taxable.
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ensure that tax is discharged at 
open market value.

•  Now, let us understand 
at what rate the liability 
on food facility will be 
discharged: -

In terms of Notification No 
20/2019-CT (R) dated 30th 
Sep, 2019, restaurant services 
are taxed at the rate of 5%. As 
per the notification restaurant 
services are defined as follows:

Restaurant service "means 
supply, by way of or as part of 
any service, of goods, being food 
or any other article for human 
consumption or any drink, 
provided by a restaurant, eating 
joint including mess, canteen, 
whether for consumption on or 
away from the premises where such 
food or any other article for human 
consumption or drink is supplied”

Canteen food supplies are 
meant for human consumption. 
Hence, the same is classified 
under Restaurant services. Same 
is taxable at 5%. However, one 
of the conditions prescribed 
under this entry is that input tax 
charged on goods or services 
shall not be taken. 

Therefore, an employer 
discharging tax under this entry 

shall ensure that input tax credit 
on canteen expenses has not 
been availed. 

Also, one needs to go through 
explanation 4 of the notification. 
Explanation 4 of notification 
specifies that – 

(a)  Credit of input tax charged 
on goods or services used 
exclusively in supplying this 
food service has not been taken; 
and 

(b)  Credit of input tax charged on 
goods or services used partly 
for supplying food service 
and partly for effecting other 
supplies eligible for input tax 
credits, is reversed as if supply 
of food service is an exempt 
supply and attracts provisions 
of sub section (2) of section 17 
of the CGST Act, 2017 and the 
rules made thereunder.

• ITC Availability

As per the clarification received 
from CBIC in Circular No. 
172/04/2022, it is clarified 
that the proviso after sub-
clause (iii) of clause (b) of 
sub-section (5) of section 17 
of the CGST Act is applicable 
to the whole of clause (b) of 
sub-section (5) of section 17 
of the CGST Act. It implies 
that input tax credit in respect 
of such goods or services or 
both which are blocked under 
clause (b) of sub-section (5) of 
section 17 shall be available, 
where it is obligatory for 
an employer to provide the 
same to its employees under 
any law for the time being 
in force incurred. Hence, if 
canteen facility is required to 
be provided under obligation 
of any act like Section 46 of the 
Factories Act, 1948, then credit 
on providing such facility shall 
be available to the employer. 

However, as discussed above in 
the section of rate applicability, 
the condition for charging GST 
at the rate of 5% is not to take 
input tax credit on goods or 
services used exclusively in 
supplying this food service. 
Moreover, common credit 
like credit on admin expenses, 
etc. which is used partly for 

Canteen food supplies 
are meant for human 
consumption. Hence, 
the same is classified 
under Restaurant 
services. Same is 
taxable at 5%.

The condition for 
charging GST at the 
rate of 5% is not to 
take input tax credit 
on goods or services 
used exclusively in 
supplying this food 
service.
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supplying food service and 
partly for effecting other taxable 
supplies eligible for input tax 
credits, needs to be reversed 
as if supply of food service is 
an exempt supply and attracts 
provisions of sub-section (2) of 
section 17 of the CGST Act, 2017 
and the rules made there under.

Hence, even when it appears 
that the scope of input tax 
credit has been widened and it 
would now be made available in 
respect of goods or services that 
are obligatory for an employer 
to provide to its employees 
under any law for the time being 
in force, input tax credit with 
respect to canteen would not be 
available when canteen facility 
is provided to employees not as 
a part of employment contract 
as in such case employer needs 
to discharge his output tax 
liability as per Notification No. 
20/2019 dated 30th September 2019 
at concessional rate of 5% which 
restricts claim of input tax credit. 

The value of free food and 
non-alcoholic beverages 
provided by the employer to an 
employee shall be the amount 
of expenditure incurred by 
such employer. The amount so 
determined shall be reduced 

• Now let’s summarise the whole scenario in different cases:-

Particulars If canteen recovery is a part of 
employment contract (CTC)

If canteen recovery is NOT a part 
of employment contract (CTC)

GST Taxability on 
recovery

No
(However, employer will be required to evaluate 
the implications from direct tax perspective)*

Yes

Rate of GST Not Applicable 5%
Input availability Yes

(Yes, if facility is required to be maintained 
under law otherwise no)

No
(Moreover, common ITC needs to be 
reversed)

*The value of perquisites will be determined as per sub-section (2) of section 17 of the Income Tax Act and value 
of free or subsidised food for employees will be taxable in the following manner-

by the amount, if any, paid or 
recovered from the employee 
for such benefit or amenity:

Provided that nothing 
contained in this clause shall 
apply to free food and non-
alcoholic beverages provided 
by such employer during 
working hours at office or 
business premises or through 
paid vouchers which are not 
transferable and usable only at 
eating joints. To the extent the 
value thereof in either case does 
not exceed fifty rupees per meal 
or to tea or snacks provided 
during working hours or to 
free food and non-alcoholic 
beverages during working 
hours provided in a remote 
area or an off-shore installation.

Provided further that the 
exemption provided in the first 

proviso in respect of free food and 
non-alcoholic beverage provided 
by such employer through paid 
voucher shall not apply to an 
employee, being an assessee, who 
has exercised option under sub-
section (5) of section 115BAC.

Conclusion
It is evident from the above 
analysis that food facility to 
employees if not forming part 
of their salary would bring a 
cost burden on the assessee 
as Goods and Service Tax 
charged on goods or services 
or both used in supplying such 
services will not be available to 
the assessee and additionally 
employer would be liable to 
pay output tax on market value 
of food supplied to employees 
at the rate of 5%. 
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E-Waste or the making of the evil twin of Technology

Before we begin, let’s play a game. Get up and look around 
your house. List down the electronic items which you don’t 
use anymore.  It can be a cell phone or a tablet that is ancient in 
comparison to the newer product you just ordered. It can be a 
television or a washing machine or a refrigerator or anything 
that your parents bought when they got married. Now from that 
list, mark the items which you are going to sell to kabbadiwala. If 
you end up marking even one item, you have discovered the fi rst 
problem. Also, about 95% of e-waste in India is collected and 
treated by unorganized sectors. Seelampur in North-East Delhi is 
the largest e-waste hub of unorganized workers going through the 
mountains of waste. Now, before you give the argument that by 
selling waste to these workers you are helping them earn a living, 
think again! Treating e-waste without proper safeguards like PPE 
kits, training, etc. could lead to fatal damage to the nervous system, 
blood system, brain development, skin disorder, lung cancer, heart, 
liver and  spleen damage. Around 80% of e-waste workers in India 
suffer from respiratory ailments like breathing, irritation, coughing 
and choking. Not to mention the fact that if this waste becomes 
part of the landfi ll, it seeps into groundwater, contaminates it and 
makes it dangerous to those who are dependent on it either for 
drinking or agriculture leading it to become a part of our food 
chain. 

It is estimated that globally the amount of e-waste generated will 
exceed 74Mt (million metric tonnes) in 2030.

CA. Ankit Kainth 
Author is member of the Institute. He may be reached at 
Kainth100@gmail.com and eboard@icai.in

Gold, iron, lead, copper, 
cobalt, silver, mercury, 
beryllium, cadmium 
and PCB. No! I am  not 
randomly reading the 
chemical elements from 
the Periodic table. Some 
of these metals can be 
considered precious 
after factoring in the cost 
required to extract them 
and they can be found 
in most of the products 
which make our life 
easier and productive. 
But there are always two 
sides to a coin. What if 
I told you that 70% of 
heavy metals found in 
landfi lls are accounted for 
by e-waste.  This waste 
has four very defi nitive 
characteristics of toxicity, 
reactivity, ignitability 
and corrosivity.  Also 
the percentage of the 
population owning a 
mobile phone is set to 
grow multi-fold in India  
with the advent of newer 
technology like 5G, 
cheaper cell phones, better 
batteries, cheaper data as 
well as it’s penetration of  
in rural India. It’s time we 
took a deep dive into the 
heap of ticking time-bomb 
we call e-waste.

● AS PER GLOBAL E-WASTE MONITOR 2020
● PRIOR TO ECONOMIC IMPACT OF COVID-19
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